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Manuel_Miranda@frist.senate gov ( Manuel _Miranda@frist.senate.gov [ UNKNOWN 1)
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FYI: This National News and Public Affairs Spotlight went out across Salem
Communicationst ?s network of talk hosts and producers Wednesday, May 7, 7:02
p-m.

————— Original Message-----From: David Halbrook (mailto: [dhalbrk@srnnews.com]
Sent: Wednesday, May 07, 2003 7:02 PM

To: Russell Shubin

Subject: Salem NNPA Spotlight--Marking Two Years of Judicial Nominees
Languishing

Spotlight

SALEM NATIONAL NEWS AND PUBLIC AFFAIRS

May 7, 2003

Also available on SONnetwork

1t ?Obstruction Day!it ? on May 9 to Highlight Judicial Blockade
SUMMARY

On May 9th 2001, the President of the United States nominated his first
class of 11 judges. Today, most of them are still languishing in the
confirmation process while nominees like Miguel Estrada and Priscilla Owen
(and possibly James Leon Holmes of Arkansas) are being filibustered as part
of a radical new course of judicial obstructionism by liberal Democrats.
Knowing they have lost both the House and Senate, and with scant hopes of
regaining the White House in 2004, liberal Senators beholden to far-left
special interests are engaged in a campaign to prevent the president from
exercising his right to nominate judges subject to a majority vote in the
Senate of the United States.

This Friday, May 9th, the president will be delivering remarks on the
judicial crisis from the White House. Additionally, a rally will be held at

noon at the Capitol in Washington, D.C .1 ?marking the second anniversary of
the presidenti ?s first batch of nominees. The event will take place in the
Senate swamp (between the Capitol and Russell Senate Office building), to
focus attention on the radical lefti ?s overt political hijacking of

President

Bushst ?s electoral mandate. Radio listeners can participate with those
demonstrating at the nationst ?s Capitol by contacting senators in the
districts, phoning and faxing their elected officialsit ?urging them to end

the

filibusters and hold up and down votes on Bush judicial nominees.

CONSTITUTIONAL CRISIS



The Democratsit ? judicial blockade has created nothing less than a
Constitutional crisis

<http//www .worldnetdaily com/news/article.asp?ARTICLE 1D=32362> | in that
the Constitution forbids the Senate from imposing a t ?supermajority ruleft ?
for

confirmations.

* The tactic is unconstitutional, according to Harry Edwards, a

respected Carter-appointed appeals judge, explaining that it ?the Senate,
acting unilaterally, could thereby increase its own power at the expense of

the Presidentl ? and it ?essentially take over the appointment process from the
President .t ?

* The essence of the democratic system of government it ?is beautiful

in its simplicity £t ? says constitutional expert Senator John Cornyn (R-TX),
because 1 ?Majorities must be permitted to govern. As the Supreme Court has
unanimously held, our Constitution is premised on the democratic doctrine

of

majority rule .t ?

* Article Il of the Constitution provides: The President i ?shall
nominate, and with the Advice and Consent of the Senate, shall appointit ?
Judges of the Supreme Court, and all other Officers of the United Statesft 7 ?

s During the First Congress and throughout most of this nationit ?s
history, the Senate has both recognized and exercised its constitutional
responsibility under Article Il to hold majority, up-or-down votes on a
Presidentt ?s nominees with a reasonable time after nomination.

TALKING POINTS

s Democrats have finally admitted why they are so enamored of litmus
tests and nominees' personal views. Sen. Durbin described the
"extraordinary

power" of federal judges this way: "Most of us in the Senate will come and
go, and they will still be sitting on the bench with gavel in hand, in

their

black robes, meting out justice according to their own values. So it is
important that we ask questions and make inquires as to what those values
might be " That's what leftists really believe, that judges decide their

cases "according to their own values.” Not according to law, but their own
values. Since judges decide cases according to their own views, nominees
with insufficiently leftist views are unlikely to render sufficiently

leftist decisions. Hence, to leftists, such folks are simply unqualified to

sit on the bench. [from Jipping

<http//'www worldnetdaily com/news/article asp?ARTICLE_ID=32362> ]

e Today, a minority of obstructionist senators is using the

filibuster, not simply to ensure adequate debate, but to actually block
many

of our nationit ?s numerous judicial vacancies from being filled.

e As it stands, the judicial confirmation process has been



completely paralyzed by this unprecedented tactic, which can only be ended
with a I ?supermajorityit ? of 60 votes. Indications are that both Estrada and
Owen would be approved by a simple majority under a straight up-and-down
vote.

* The far-left has resorted to this litmus test: { ?Does the
candidate

1t ?s record bear the slightest hint of a conservative, moral base? ? to
effectively disqualify all Bush nominees suspected of one day resisting
their agenda.

* These lower circuit judges exert the biggest impact on the issues
of liberty, values, and culture in our country. More than 8,000 appeals
have

been directed to the Supreme Court in 2003, but only 80 of those were
decided. Federal circuit courts, however, decide 99 9 percent of appeals
cases nationwide.

* In recent years a growing, liberal activist minority has come to

view the courts as stealth political bodies to be used to reshape the face

of American culture. This radical bloc, scorning the longstanding role of
government (and the peopleit ?s will) in determining lawi ?especially on issues
like abortion, bioethics, gay rights, the definition of marriage and the

protection of traditional family valuesit 2now view the judiciary as a potent
weapon of liberal extremism.

s As a result, the far-left fears conservative judges who have
established records of ruling according to the original meaning of the
Constitution, and are more determined that ever to appoint patently liberal
activist judges known to improvise, or re-write left-leaning principles

into

their rulings.

& If liberals are successful in blocking Estrada, Owen, and other

Bush nominees from appointment to the federal appeals bench, then radical
court decisionsit ?such as the Ninth Circuit Court of Appeals ban of the
Pledge

of Allegiance in schools, and upcoming cases aimed at legalizing gay
marriagelf ?will continue.

LINKS

New milestones in Democrat hypocrisy [ WND
<http//'www worldnetdaily com/news/article asp?ARTICLE_ID=32362> ]

Concerned Women for America Talking Points [ CWA
<http://www cwfa_ org/articledisplay.asp?id=3226&department=LEGAL&categoryid

nation> ]

Data chart on judicial vacancies [ Data Sheet
<http://www cwfa_ org/articles/1799/legal/misc/index.htm> ]
Pending nominees chart [ Dept. of Justice

<http://www usdoj.gov/olp/nominations_htm= ]



Action Points for voters [ Fight the Filibuster
<http//www _.cwfa org/articles/3508/CWA/nation/index.htm> ]

Truth A Casualty: Tom Jipping Article [ CWA
<http//www .cwfa.org/articledisplay.asp?id=3405&department=LEGAL&categoryid

misc> |

Senate Deadlock on Owen Nomination [ Wash. Times

<http//www washtimes_com/national/20030409-150767_.htm> ]

Abortion Battle Hinges on Supreme Court [ New York Times
<http://query.nytimes.com/gst/abstract. html?res=F40F12F63D550C748DDDAA0894D
B

404482> |

Top Ten Arguments for a Vote on Estrada [ CWA
<http//www cwfa.org/articledisplay.asp?id=3228&department=LEGAL&categoryid

nation> ]

How To End The Obstructionism Of President Bush's Judicial Nominees [ Free
Congress <http://www freecongress.org/commentaries/030505pw asp> ]

GUEST CONTACTS

Senator John Cornyn (R-TX), Chairman of the Senate Subcommittee on theConstitution; served on the
Supreme Court of Texas and as the statelt ?s

attorney general; penned eloquent argument on the it ?unconstitutionalityft ? of

the Senate filibuster.

Phone: contact press secretary John Drogin: 202-224-2934

Senator Saxby Chambliss (R-GA) it ? forceful spokesperson on the issue of the
Bush judicial blockade.

Phone: contact press secretary Michelle Hitt: 202-224-3521
Tom Jipping: Senior Fellow in Legal Studies for Concerned Women for
America,
and expert analyst on judicial appointments.

Phone: 202-488-7000

Boyden Gray: founder Committee for Justice and former White House Council
under first President George Bush.

Phone: contact communications director Shawn Rushton:
202-481-6850

Roger Pilon, D.C. attorney and legal analyst with Center for Constitutional
Studies

Phone: 202-789-5233

Mark Levin, i ?The Great One i ? attorney, emcee of QObstruction Day and



frequent
guest on Rush Limbaugh; colorful, articulate, and outspoken.

Phone: 703-689-2370
Senator Jim Talent, (R-MO)

Contact: Telly Lovelace
Phone: 202-224-6154

Senator Orrin Hatch, (R-UT)

Contact: Adam Elggren
Phone: 202-224-5251

John Nowacki: Director of Legal Policy at Free Congress
Foundation

Phone #: 202-204-5305
Kay Daly: Coalition for a Fair Judiciary

Phone #: 703-822-9831
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FYI: This National News and Public Affairs Spotlight went out across Salem Communication’s network of
talk hosts and producers Wedn esday, May 7, 7:02 p.m.

From: David Halbrook (mailto: [dhalbrk@srnnews.com]

Sent:< /font> Wednesday, May 07, 2003 7:02 PM
To: Russell Shubin
Subject: Salem NNPA Spotlight--Marking Two Years of Judicial Nominees Languishing

Spotlight

SALEM NATIONAL NEWS AN D PUBLIC AFFAIRS

May 7, 2003

Also available o n SONnetwork

< [font>

“Obstruction Day!” on May 9 to
Highlight Judicial Blockade

< [font>
SUMMARY

< [font>

On May 9" 2001, the President of the United States nominated his first class of 11 judges. Today, most of
them are still languishing in the confirmation process while nominees like Miguel Estrada and Priscilla
Owen (and possibly James Leon Holmes of Arkansas) are being filibustered as part of a radical new



course of judicial obstructionism by liberal Democrats. Knowing they have lost both the House and
Senate, and with scant hopes of regaining the White House in 2004, liberal Senators beholden to far-left
special interests are engaged in a campaign to prevent the president from exercising his right to nominate
judges subject to a majority vote in the Senate of the United States.

This Friday, May 9", the president will be delivering remarks on the judicial crisis from the White House.
Additionally, a rally will be held at noon at the Capitol in Washington, D.C.—marking the second
anniversary of the president’s first batch of nominees. The event will take place in the Senate swamp
(between the Capitol and Russell Senate Office building), to focus attention on the radical left's overt
political hijac king of President Bush's electoral mandate. Radio listeners can participate with tho se
demonstrating at the nation’s Capitol by contacting senators in the districts, phoning and faxing their
elected officials—urging them to end the filibusters and hol d up and down votes on Bush judicial
nominees.

CONSTITUTI ONAL CRISIS

The Democrats’ judicial blockade has created nothing less than a Constitutional crisis, in that the
Constitution forbids the Senate from imposing a “supermajority rule” for confirmations.

The tacti ¢ is unconstitutional, according to Harry Edwards, a respected Carter-appointed appeals
judge, explaining that “the Senate, acting unilaterally, could thereby increase its own power at the
expense of the President” and “essentially take over the appointment process from the President.”

The essence of the democratic system of government “is beautiful in its simplicity,”
says constitutional expert Senator John Cornyn (R-TX), becau se “Majorities must be
permitted to govern. As the Supreme Court has unanimo usly held, our Constitution is
premised on the democratic doctrine of majo rity rule.”

Article Il of the Constitution provides: The President “shall nominate, and with the Advice and
Consent of the Senate, shall appoint... Judges of the Supreme Co urt, and all other Officers of the United
States...”

During the First Congress and throughout most of this nation’s history, the Sena te has both
recognized and exercised its constitutional responsibility under Article Il to hold majority, up-or-down
votes on a President’'s nominees with a reasonable time after nomination.



TALKING POINTS

Democrats have finally admitted why they are so enamored of litmus tests and nominees' personal
views. Sen. Durbin described the "extraordinary power" of federal judges this way: "Most of us in the
Senate will come and go, and they will still be sitting on the bench with gavel in hand, in their black robes,
meting out justice according to their own values. So it is important that we ask questions and make
inquires as to what those values might be." That's what leftists really believe, that judges decide their
cases "according to their own values." Not according to law, but their own values. Since judges decide
cases according to their own views, nominees with insufficiently leftist views are unlikely to render
sufficiently leftist decisions. Hence, to leftists, such folks are simply unqua lified to sit on the bench. [from

Jipping]< /font>

Today, a minority of obstructionist senators is using the filibuster, not simply to ensure adequate
debate, but to actually block many of our nation's numero us judicial vacancies from being filled < /font>

As it stands, the judicial confirmation process has been completely paralyzed by this unprecedented
tactic, which can only be ended with a “supermajority& #8221; of 60 votes. Indications are that both
Estrada and Owen would be approved by a simple majority under a straight up-and-down vote < o:p>

The far-left has resorted to this litmus test: “Does the candidate’s re cord bear the
slightest hint of a conservative, moral base?” to effectively disqual ify all Bush nominees
suspected of one day resisting their agenda.

These lower circuit judges exert the biggest impact on the issues of liberty, values, and culture in our
country. More than 8,000 appeals have been directed to the Supreme Court in 2003, but only 80 of those
were decided. Federal circuit courts, however, decide 99.9 percent of appeals cases nationwide.

In recent years a growing, liberal activist minority has come to view the courts as
stealth political bodies to be used to reshape the face of American culture. This radical
bloc, scorning the longstanding role of government (and the people’s will) in determining
law—especially on issues like abortio n, bioethics, gay rights, the definition of marriage
and the protection of traditional family values—now view the judiciary as a potent
weapon of li beral extremism.

As a result, the far-left fears conservative judges who have established records of ruling according to
the original meaning of the Constitution, and are more determined that ever to appoint patently liberal
activist judges known to improvise, or re-write left-leaning principles into their rulings.

If liberals are successful in blocking Estrada, Owen, and other Bush nominees from appointment to



the federal appeals bench, then radical court decisions—su ch as the Ninth Circuit Court of Appeals ban
of the Pledge of Allegiance in schools, and upcoming cases aimed at legalizing gay marriage—will
continue.

LINKS

New milestones in Democrat hypocrisy [WWND]

Concerned Women for America Talking Points [ CWA]

Data chart on judicial vacancies [Data Sheet]

Pending nominees chart [Dept. of Justice]< /span>

Action Points for voters [Fight the Filibuster]

Truth A Casualty: Tom Jipping Article [CWA]

Senate Deadlock on Owen Nomination [Wash. Times]< /o:p>

Abortion Battle Hinges on Supreme Court [New York Times]

Top Ten Arguments for a Vote on Estrada [CWA]

How To End The Obstructionism Of President B ush's Judicial Nominees [Free Congress

GUEST CONTACTS



Senator John Cornyn (R-T X), Chairman of the Senate Subcommittee on the Constitution; served on the
Supreme Court of Texas and as the state’s attorney general; penned eloquent argument on the “unco
nstitutionality” of the Senate filibuster.

&n bsp; Phone: contact press secretary John Drogin: 202-224-2934

Senator Saxby Chambliss (R-GA} 1; forceful spokesperson on the issue of the Bush judicial blockade.

&n bsp; Phone: contact press secretary Michelle Hitt: 202-224-3521

Tom Jipping: Senior Fellow in Legal Studies for Concerned Women for America, and expert analyst on
judicial appointments.

&n bsp; Phone: 202-488-7000

Boyden Gray: founder Committee for J ustice and former White House Council under first President
George Bush.

&n bsp; Phone: contact communications director Shawn Rushton: 202-481-6850

Roger Pilon, D.C. attorney and legal analyst with Center for Constitutional Studies

“/ip=

&n bsp; Phone: 202-789-5233

Mark Levin, “The G reat One,” attorney, emcee of Obstruction Day and frequent guest on Rush
Limbaugh; colorful, articulate, and outspoken.

&n bsp; Phone: 703-689-2370



Senator Jim Talent, (R-MO)

&n bsp; Contact: Telly Lovelace

&n bsp; Phone: 202-224-6154

&nb sp; Senator Orrin Hatch, (R-UT)

&nb sp; &nbs p; Contact: Adam Elggren

&nb sp; &nbs p; Phone: 202-224-5251

; John Nowacki : Director of Legal Policy at Free Congress Foundation

&nb sp; &nbs p; Phone #: 202-204-5305

&nb sp; Kay Daly: Coalition for a Fai r Judiciary

&nb sp; &nbs p; Phone #: 703-822-9831
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